Each order eonstitutes an offer by the Customer to putchase matorials (“Goods™} from the Company on the fallowing terms aad conditions and the contract between the Company and Customer is made by the Company's
acceptance of the Customer’s offer. All other terms and conditions imposed by statute or which the Customer may purport to apply and afl other representations and warranties (if any) are excluded EXCEPT

(a) as otherwise expressly agreed in writing by the Company and
()  where contracting out is forbidden by statute

CONDITIONS
1. DEFINTFION .
In these Conditions “Delivery Polut™ means the location for delivery of the Goods specified in the Company’s quotation or, if none, that specified in the Customer’s enquiry leading to the quotation.
2. GOODS
2.1 All orders are accepted by the Company subject to the Goods erdered being available i the Company and by accepting an crder the Company does not warzzat that the Goods are avaifable to it,
2.2 Where the Gaods comprise or contain natural, marine dredged or quatried materials they are as such liable to natural defects and are sold subject to those natural defects.
3’ PRICE
3.1 The price of the poods is the price stated in the Company's quotation or such other price as shall be expressly agreed betwees the Company and the Customer, The price is exclusive of VAT which shall be payable in
addition.
3.2 Anyquotation given by the Company is valid for the peciod stated or if none then for 60 days unless withdrawn catlier, bul the quotation applies only to:-
{a) the total quantity for which the quetation is given and
{b) delivery te the Delivery Point and
{e) delivery by the full load
33 Ifbetween the date of the order and delivery there is an increase in costs in relation to the (Foods the Company may pass on those costs by an equivalent increase in the price, In this context “costs™ means costs 1o the
Company of materials labour transport and compliance with statutory or quasi statutery cbligations or British Standards,
34 Ifthe Customer cancels the contract he shall pay compensation 4o the Company for its loss, If the llation is made after batching mixing or loading has taken place that compensation shall be payment in full of the
contezet price plus the costs to the Company of disposing of the Goods. The Castomer cannot vary the contract except on terms agreed with the Company in writing,
3.5 Unless otherwise stated prices include delivery to the Delivery Point and an afloyance for waiting time of the delivery vehicle at the Delivery Point. If the waiting time allowance is exceeded the price will be increased
by a reasonable amoumt at the discretion of the Company. In the case of ready mixed conerete the waiting fime allpwance is ten minutcs plus five minutes for each cubic metre or part thereof of such delivery,
3.6 Unkess olherwise cxpressly agreed by the Company in writing, the price will be increased by a reasonable amount at tie discretion of the Company for all deliveries made or work done at the Customer's Tequest
outside norreal working hours, for the time being of the Company,
4. DELIVERY
4.1 Dulivery shall be deemed to take place at the moment of dischiarge from the delivery vehiele at the Delivery Point or in the svent that the Customer collects andfor transports the Goods from the Company the moment
of loading into the Customer’s vehicle or container.
4.2 The Company miay deliver by separate instalments sach of which may at the Company’s option be invoiced and paid for as a separate contract,
4.3 Statements as to the time and date for delivery of the Goods shal be treated as estimates only and the Customer shall not be entitled 1o refuse delivery or to compensaticn becanse af any delay.
4.4 The Company may refuse to deliver any Goods over roads or other ground which the Company considers unsuitable and any resultant abortive costs incurred will be paid by the Customer to the Company.
4.5 The Customer is ta provide free of charge reasonable assistance in unloading at the Delivery Peint.
4.6  Whilst upen Company premises the Customer (including his or agent or employee) shall comply with alf regulations and directions issued by the Company or othenvise which are applicable to the conduct
of personnel and operation of vehicles plant and equipment on the premises,
4.7  In any case where delivery by the Company is to be made by water
(a)  The abave conditions shall apply substituting wherc appropriate “ship” or “vessel” for vehicle or container and “wharf” for site or premises and
(o)  The Custorner shalt provide free of charge the Company’s vessel with a safe and clear berth at the wharf of delivery and facilitics for immediate discharge of the Goods
(€} In case of any delay to the berthing discharge or depasture of the vessel attributable to the act or default of the Customor {including breach of sub pamgraph (b} of this Clausc) the Custoruer shall pay to the
Company demurmge at the rate previously agreed or if not agreed ot a reasonable rate.
5. PAYMENT .
5.1 Unless otherwise ngreed the Customer shall pay the price of the Goods ir full on o before the fast day of the calendar month following that in which delivery takes place
5.2 The Customer shall not withhald payment by reason of any ok to right of set off or connterclaim and if' he defaults the Company may
(a) Charge interest on overdue accounts
(&)  Withhold the supply of the Goods and any ather gaods dug to the Customer during the default
(c) Appropriate oy payment made by the Custorer to such of the Goods (including goods supplied under any other contract with the Customer) as the Company thinks fit.
5.3 Where interest is charped it shall be at the rate of 4% per annum above National Westminster Bank plc base lending fate from time to time and calewlated from day to day from the date the sunt became due until
payment .
54 Ifthe Company in its absolute discretion agrees te aooept the return of any goods, a <redit note will be given for those goods but a rehandling charge may be levied
6. TITLE
6.1 Inthis Clause “payment in full” means payment by the Customer to the Company in full for the Goods and for all other goods which the Company bas supplied to the Customer.
62 Upon delivery the Goads shall be at ths Customers risk but shait rentain the propesty of the Company until
(z) paymeat in fall or
(b}  the Goods lose their separate identity or '
()  the Goods are scld to & third party
63 Ifthe Customer sells the Goods before payment in full he shall hold the proceeds of sale on trust fer the Company or, if unpaid and the Company so requires, assign to the Company the Custonsers rights to recover the
price from its purchaser
6.4 ifthe Company wishes to recover its Goods it may enter any precises where it has reason to beliove they ace stored and may repossess and resell the same .
7. SPECIAL SAMPLING AND TESTING CONDITIONS
Efthe Customer shall requive the produot(s) supplied to be tested for compliance to the Specification defined by the Order, sampling and testing shall be carried out joinily with the Company and in accordance with the
appropriate British Standard(s} or other sampling and testing specification (if applicable) previously accepted by the Campany in writing. Compliance to the Specification defined by the Order shall be discharged by
the Company if the product(s) meet such Specification at the time of supply 1o the Customer,
8  WARRANTIES and CONDITIONS
8.1 In addition or subject o any other waranty or condition previcusly agreed in writing the Company warrants that the Goods are of satisfactory quality and correspond, within reasonable telerance levels to the quantity
ordered and to the Company’s standard specification of the Goods current at the time of production and to all statutery requirements applicable (o the Goods
8.2  Except as provided in Clause 8.3 afl terms, conditions, warrentics or descriptions implied by law or expressed oraily by the Company's employees or agents or otherwise, as to the quantity, quality or fitness for the
purpose of the Goods or any of the Goods or their conformity to any samples or description provided by or on behalf of the company are expressly excluded. .
83  Clause 3.2 does not apply where the Goods are of a type ordinarily bought for private use and the Customer is ot bitying or holding kimself cut as buying the same in the course of a business
9. CLAIMS
9.1 In case of any claim arising out of breach of warranty or condition (including any statutory warranty or condition ywhich is not excluded by these Conditions) the Company wijl (subject to Clause 9.2} at its onn
cxpense make good any shortfall and repair any such goods or (if the Company shall in its absolute discretion so decide) remove them {0 aliow replacement and replace them free of churge with goods which conform
1o the contract.
9.2 The liability under Clause 9,1 does not extend to mecting any cost incurred by the Customer in remaving and/or replacing the Goods himself or by others {unless the Company shall bave previously otherwise agreed
in writing) and in any cese is conditional upon
(x)  thére having been no unauthorised alleration or addition to the Goods
(&)  notice of the complaint having been given in writing to the Company immediately it became apparent and in any case within 40 days of delivery (uxcept in the case of coated stone or where the quantity of ready
mixed concret is in issug when in each case the period is 43 hours) and
(c) the Company being aliowed all reasonable facilitics to investizate the complaint and comply with Clause 9.1,
9.3 The Customer shall have no right of rejection of the goods and the Company shall have no liability for breach of warmanty or condition except as provided in Clauses 9.1 and 9.2, v
13, OTHER COMPANY LIABILITY
Subject and without prejudice to the provisions of Clauses 8 and 9:
10,1 The Company shall have no liability for ascertaining whether the Goods are suitable or reasonably fit for the purpose for which they were ordered or for any advice it way give whether by itself, its emplayecs or
agents as 16 the application or suitability af Goods for any purpose whatsoever.
10.2 The Company shall not be liable for breach of contract attributable directly or indirectly to circumstances beyond the Company’s reasonable control
10.3 The Company shall have no liabitity in conteact o in negligence or othenwise for consequential foss, indirect oss, or economic loss, howscover atising. This would include but is not limited to loss of profit, loss of
contracts, damage to the property of the Customer or of 2 third party
11.  CUSTOMER LIABILITY
151 ‘The Customer shall accept Liability for and indernify the Company against all expense Joss damage and costs sustained by the Company and all claimus and demands whatsoever upen the Company for expense loss
damage and cosls arising from or asseciated with
(a)  any liability from which the Company is expressed ta be reficved under the terms of Clauss 10.3 or
(b)  the presencg of a vehicle er contalner and personnel on the Company’s premises in course of collecting Goods tpon the instructions of the Customer ot at the Delivery Point or on land outside the public
highway cn route 3o and from the Delivery Point and the public highway in course of delivering Goods to the Customer upon the instructions of the Company -
[L.2 Theliability of the Customer and the indemnity which he gives under Clause L1, 1 dogs not extend to any Hability of the Company:
{a)  arising from or assoeiated with the presence of a vehicle owned by the Company whilst upon the Coapasy™s premises or .
{0)  for ke Company’s own negligence exeept in relation to 2 claim for damage to access roads formations ar approaches thereto eutsids the Company™s premises when the fiability and indemnity shall be complete
and absolute irrespective of the Company’s negligence.
12.  DEATHINJURY CR TiTLE
Clauses 8 % 10and 11 do not apply to claims for death or personal injury to persons arisiag out of the Company’s negligence or to claims for breach of warranty of title implied by law
13.  TERMINATICON OF CONTRACT
13.1 In zddition to any other reaiedy the Company may terminate all or any of its contracts with the Cestamer if he is in default under suy such contract or be is insolvent within the meaning of cleuse 13.2 whorcupon all
amounts owing for Goods seld to the Cystomer shall become immediately due and payable.
13.2 Insolvent in Clause $3.1 means has made a voluntary with his credi d a bitl of sale or a distress or execution has been issued against him, or
(@} i the case of a company iL goes into liquidation, an administrative recciver is appointed of it, or an administration crder is made in respeet of it
{b) i the case of an individual or any individuzl comprised in a firm, he is adjudicated bankrupt or an interinr receiver is appeinted of his property
14.  SEVERANCE .
1fa Court finds that any clause or subclavse of these Conditions fails the requirements of reasonableness or faimess tnder the Unlair Contract Terms Act 1977 audfor the Unfair Terms in Consuraer Contracts
Regulations 1994, the Company nevertheless excludes the relevant liability to the extent that the Court finds reasonable or fair,
15.  ARBITRATION
Any dispute or difference of any kind whatseever which arises or ovcurs between the partizs in relation to any thing or matter ariskig under, out of or in connection with this contract shall be reforred to arbitration
under the Arbitration Rutes of the Chartered Institute of Arbitralors
16, PROPER LAW
The contract shall be governed by English Law and the jurisdiction of the English Couts
i7. INTERPRETATION
‘The singular includes the pharal and vice versa and one gendsr includes another and where the Custorer comprises two or more persons or companies or any combination of them their obligations are joint and sevoral,
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